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YroanoBHoe npaso EBponeunckoro Corosa

B CBA3M C MNOSBAEHMEM HOBOIO OYHAOMEHTAABHOTO
NPUHLIMMIA COTPYAHMYECTBA B YTOAOBHOM CoEPE MEXAY
FOCYAQPCTBAMU-YAEHOMM  EBpPOMNEMCKOro cCoto3a —
NPUHUMUNA B3AMMHOIO TMPU3IHOHUA U UCMNOAHEHMUS
peLueHun, a TaKXKe COBEPLLUEHCTBOBOAHMEM
AENCTBYIOLLIMX M CO3AOHMEM HOBbIX MPOLLECCYAAbHbIX,
MHCTUTYLLMOHOABHBIX M MOTEPMAABHO-MPABOBLIX JOOPM
TOKOTO COTPYAHMYECTBA HEODOXOAMMO PACCMATPOUBATH
BOMPOC O BbIAEAEHMM HOBOM OTPACAM NpABA

EBponemckoro Colo3a —  YrOAOBHOro npasa
EBpONEencKoro corsa, O HOAMYMM 1 NPEAEAAX AEUCTBUS
YrOAOBHOM IOPUCAUKLUU MHTENPALMOHHOTO

OOPA30BAHMA, O MOABAIOLLIMXCH KOAAU3BUAX YTFOAOBHbBIX
lopucAuKuMn  Esponemckoro Coo3a UM TPETbMX
FOCYAQPCTB M CNOCOBAX MX pA3peLLEHMS.

© CuHuOoB I'.B., butioukmn E.B., PeoktmcTos A.E.
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MaacTpUXTCKUU AOTOBOP

MaacTpUXTCKUKU AOFOBOP — AOKYMEHT, MNPEAYCMATPUBAIOLLMM TPAHCCOOPMALMIO
EBponenckoro coobulectsd B 3KOHOMMYECKMM, BAAIOTHbIM M MOAUTUHECKMM COIO3.
[loanmcaH 7 coeBparsa 1992 r. 8 ropoAe MAACTPUXT (HMAEPAQHABI).

AOroBOpP BBEA AAA TPAXAQH CTPAH-4A€HOB EC eAMHOE eBponenucKoe rpaXXAAHCTBO
(HE OTMEHSAA TPAXXAOHCTBO KOXKAOM OTAEABHO B34TOM CTPAHbI), MPEAOCTABUA MM MPABO
CBOBGOAHOIo NPOXMUBAHUA B AIOOOM 13 CTPAH EC, y4aCTMUd B MYHULIMMAABHbBIX BbIOOPAX
M BbIDOPAX B EBPOMAPACAMEHT MO MECTY XUTEALCTBA. MAACTPUXTCKMM AOTOBOPOM
NPEAYCMATPUBAAMCH PA3PABOTKA U NpUHITHE KOHCTUTYUMK EC.

K AOroBOpy MNPUMAQIAACS TMOKET COFACLUEHUMM MO COLUMOAbHBIM  BOMPOCAOM,
KOCQIOLLIMMCSH, B TOM YUCAE, BBEAEHMI OOLLMX HOPM FAPAHTUMA NPAB AUL, HOEMHOIO
TPYAQ U NAPAMETPOB COLLMAABHOM MOAUTUKU. AAT KOOPAMHALIMKM  AEMCTBUM
NOAMLLEMCKMX OPraHoB CTPAH EC co3A0BAACS EBPONOA.
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Tpu «onopbin EBponeuckoro Coiosa

Tpu onopbl EC (MHO4YEe — CTOAMbI) OblIAM CO3AQHbI COFAQCHO MAOQACTPUXTCKOMY
AOTFOBOPY, BCTYNMBLLEMY B CHAY 1 HOSOpPSA 1993 T.

B MQAQCTPUXTCKOM AOTOBOPE, KOOME MYHKTOB OO 3KOHOMMYECKOM COTPYAHMYECTBE,
NOSBMAMCH WM  PA3AEAbl, KACAKOLLIMECS NPABOCYAUMS U BHELUHENOAUTUHECKOM
AEATEABHOCTU. TaK OblIAM COOPMMUPOBAHBLI TPWM OMNOPbI EBpOCOI03Q, 4 TAKXE
YCTAHOBAEH CPOK MX CO3AaHME — 1 aHBapa 1999 r.

O 1 onopa. EBponemckme 3KOHOMMYECKME COODLLLECTBA

O 2 onopa. OBOLWAA BHELLUHAY MOAUTUKA M MOAUTUKA ©OE30MNACHOCTH, MOAUTUKA
OOOPOHDI

O 3 onopa. OBbLLag NOAUTUKA B OOAQCTM BHYTPEHHMX AEA U MPABOCYAMS
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ANccaboHCKUU AOroBop

AMccaboHcknn AO0roBop (OPULIMAABHOE HA3BAHME — (AMCCAOOHCKMM AOTOBOP O
BHECEHMM UIMEHEHUM B AOTOBOP O EBponemckom cotose m Aoroop o0 y4pexXxAEHUMU
EBPOMNENCKOrO COODLLLECTBA)) — MEXAYHOAPOAHbIM AOrOBOP, MOAMUCAOHHbLIM HA
cammumte EC 13 aAekabpsa 2007 r. B XepoHumyLue B AccaboHe ([loptyraams).
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MpaBocybbekTHOCTDL EC

«EBpONEnCKmMm CoK3 CTAOHOBMUTCS NPABOCYOBbEKTHbIM) (CT. 47 Aorosopa o EC[97]). 310
O3HA4aEeT, 4TO EC MOXET 3AKAI0YATE MEXAYHOAPOAHbBIE AOTOBOPLI BO BCEX CCPEpAX ero
KOMMETEHLMM B YETBIPEX CAYHASX:

ECAM 3TO NPEAYCMOTPEHO OCHOBOMOAQIAOLLIMMM AOTOBOPAMM EC.
EcAm TOro TPEBYET AOCTUXKEHUE LLEAEN, ODO3HAYEHHbBIX B AOTOBOPAX.
EcAm TOro TPEBYET IopUAMHECKM ODA3ATEABHbBIM AOKYMEHT EC.

O o000

ECAM AQHHbBIM AOTOBOP MOXET (MOBAMATL HA OBLLUME MPABUMAA EC MAM M3MEHUTD
mx» (C1. 188L PUMCKOro AOrosopaq).

[OCYAQPCTBA-YAEHbBI MMEIOT MPABO 3AKAIOYATH AOOOM MEXKAYHAPOAHbLIM AOTOBOP MPM
YCAOBMM, YTO OH HE MNPOTMBOPEYMT COFAALLUEHMAM, MOAMMCAOHHBIM EC mAM He
OTHOCMUTCSH K 30HE KOMMeTeHLmm Cotosa.
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Cya EBponeuckoro Colosa

B COOTBETCTBUM C AUCCAODOOHCKMM

AOTOBOPOM, Cya EC COCTOMUT
13 EBponenckoro cyadQ (BbICLLIOS
MHCTAHLMS), Cyada obLLemn
IOPUCAMKLLUM (mepsas MHCTAHLMS)

M TPUDOYHOAQ TPAXKAQHCKOM CAYXObI. OT
KOXKAOrO TOCYAQPCTBA B HEM Oyaer
NOEACTOBAEH OAMH CYAbSi, B HEM TAKXE
OyAyT nNpeAcTaBA€Hbl 11 reHepaAbHbIX
AABOKATOB (HAO AQHHBIM  MOMEHT —
BOCeMb). CyAbM M QABOKATHI BbIOMPAIOTCS
M3  YUCAQA  BbIAQIOLLMXCH  AMYHOCTEM U
HA3HAYAOTCH Cc obulero  coraacus
NPABUTEALCTB CTPAH-YAEHOB HA LLIECTb AET
MNOCAE KOHCYAbTALMM CO CMELMAAbHbIM
Komumtetom (Cr. 9f Aorosopa o EC).
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“w=" [IPMHUMMbI YTOAOBHOIO NMPABA B €BPONEUCKOM
KOHTeKCTe

B CBA3M C NPOLLEAYPOM MPUHATMS EBPONEUCKOU KOHCTUTYLUUU BO3HMKAO MHOXKECTBO
BOMNPOCOB: KOHCTUTYLLMOHHO-MPOBOBBIX, HALUMOHAABHO-MOAUTUYECKMX,
OPrAHM3AUMOHHbBIX. X peLueHmne OTOABMHYAO HA BTOPOM MAQH PSA CreumdomnyecKmx
IOPUAMHECKUX NPOBAEM, B YHOCTHOCTM, CBI3AHHbLIX C NPEOOPA30BAHMEM YTOAOBHOIO
NPABA M TEHAEHLUMEM «(3AXBATAN HALMOHAAbHbLIX IOPUCAMKLMM B CApepE YrOAOBHOIO
NPABOTBOPYECTBA M NPABOPEAAMIALNM.

HO cneumaAmcTbl pa3HbiX CTPAH OOCYXXAQIOT BOMPOCHI, BO3HMKAKOLLLME B CBA3M C
POPMMPOBAHMEM U YCUAEHUMEM POAM MPABOBbLIX MPEAMUCAHMM EBPOMNENCKOro
Coto3a B cdhepe OopbObl C MPECTYNHOCTbIO, «MOKYLLUEHMEM) HA HOLMOHAAbHbIE
TPAAMUMMN  YTOAOBHO-MPABOBOIO  PENYAUMPOBAHUS, IOPUAMKO-TEXHMYECKME ACMNEKTD
NPM3HOHUA AOKQ3ATEABCTB, DKCTRAAMLMM U T.1.
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~w=" [IPMHUMMNbI YTOAOBHOIO MPABA B €BPONEUCKOM
KOHTeKCTe

OCHOBHbIMM MPUHLIMMNAMM MEXAYHAPOAHOTO YTOAOBHOIO MPABA ABAAOTCA:

O npuHUMN OTBETCTBEHHOCTM TOAbKO 30 A€9HME, MPM3HAHHOE MNPECTYNAEHUEM
HOPMOM MEXAYHAPOAHOIO YTOAOBHOIO Npasa (nullum crimen sine lege)

O npuHUMN HEAOMYCTMMOCTM TOBTOPHOIO OCYXAEHMI 30 MPECTYNAEHME, 3a
KOTOPOE AULLO Y>KE ObIAO OCYXXAEHO MAM OMPABAAHO (Non bis in idem)

Q npYHUMN BUHOBHOCTM
O npuHUKMN HEOTBPATUMOCTM YTOAOBHOM OTBETCTBEHHOCTM
O npuHUMN HEMPUMEHEHMI CPOKA AGBHOCTM K BOEHHbIM MPECTYMHUKAM

O npuHUMN, B COOTBETCTBME C KOTOPbIM  AOAXKHOCTHOE TMOAOXEHME AMLQ,
COBEPLLMBLLIETO MNPECTYNAEHME HE OCBODOXAQET €ro OT OTBETCTBEHHOCTM MO
MEXAYHAPOAHOMY YTOAOBHOMY MPABY
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~w=" [IPMHUMMNbI YTOAOBHOIO MPABA B €BPONEUCKOM
KOHTeKCTe

BonpoC npaBOBOro COTPYAHMYECTBA [OCYAQPCTB B OOAQCTM MPEAYNPEXAEHMS
NPECTYNMHOCTM U YTOAOBHOIO MPABOCYAMS B EBpOMEe B HACTOALLLEE BPEMS 3AHMMAET
OAHO M3 MEPBbIX MECT B CUCTEME EAMHbBIX MPUOPUTETOB EBPOMENCKMX TOCYAQPCTB.
OCYyLLECTBAIEMAOS cUucTemaTusaums eBponencKoro npasa B OOAQCTU
NPEAYNPEXAEHMNA NPECTYNHOCTM M YTOAOBHOIO MPABOCYAME, A TAKXKE LLUATM K
OCPOPMAEHMIO KOHLLEMLMM EBPOMNENCKOTO YTOAOBHOTO MPABA M CODOPMMPOBAHUIO €O
€AMHOMU CHUCTEMbI OOYCAGBAMBAIOTCH, C OAHOM CTOPOHbI, YCHMAMBLLUMMMCSH B
NOCAEAHEE BPEMS TEHAEHLIMIMM K MPABOBOU UHTEIPALLUM EBPOMEMNCKMUX TOCYACPCTB,
B TOM YUCAE, M B OOAACTM YIOAOBHOIO TMPOBOCYAMS, CO3AQHMEM PAAC
HOAHAQUMOHOABHbIX MHCTUTYTOB, ABMXKEHMEM EBPOMENCKUX TOCYAQPCTB B CTOPOHY
KOAAETMAABHOIO pPA3PELUEeHUss MEXIOCYAQPCTBEHHbIX MPOOAEM, PA3HOBUAHOCTbLIO
KOTOPbIX 9BASETCH TPAHCHAUMOHOAABHAS MPECTYNMHOCTb, O C APYIroM, - HAPACTAKOLLLOS
yrpo3a PACLUMPEHMS cdhep BAMAHMS MEXAYHOAPOAHOM NPECTYNHOCTH,
COBEPLUEHCTBOBOHME CPEACTB M METOAOB COBEPLLEHMA MPECTYMHbIX AEAHMM,
NOOHUKHOBEHME  TMPECTYMHbIX  3AEMEHTOB B BbICLLUME  HAULMOHOAbHbIE WU
MEXAYHAPOAHbBIE CTPYKTYPbI BAQCTM.
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EBponenckoe NnpaBoTBOP4YECTBO

B npouecce dOPMUPOBAHMA €EBPOMNENCKOro YroAOBHOro npaABA Y4OCTBYET
OOABLLMHCTBO EBPOMEMNCKMX TOCYAQPCTB, KOTOPbLIE MPUAAIAIOT YCUAMS B ACQHHOM
HAMPABAEHMM, KOK B PAMKOX EBponenckoro Colo3a, TaK U B PAMKOX HEPA3PbLIBHO C
HWM cBsi3aHHOro CoeTa EBponbl.

BAXXHO 1 TO, 4TO MMEHHO YFOAOBHOE MPABOCYAME, - BKAIOHAOLLLEE B CEDS HE TOABKO
LLEAb BO3ME3AMA 30 COBEPLLEHHOE MPECTYMNAEHME, HO U BECb CMNEKTP YEAOBEYECKOIO
M3MEPEHMS - NPABA U OCHOBHble CBOOOAbI HYEAOBEKA U FPAXKACHUHA, MEXAHM3MbI
NPEAYNPEXAEHUNA MPECTYNMHOCTU, - NPEACTABAIET CODOM LLUMPOKMM MAALACPM AAS
UHTErpAauUOHHbIX NpoueccoB B EBpone B 0OAACTM NPABA BOOOLLIE.
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CTtpykTypa npasa EBponenckoro Coiosa

Crtpyktypy npasa Esponemckoro Cok3a COCTABAMOT HECKOAbKO B3AMAMOCBA3IAHHbIX
APYFT C  APYTOM  3AEMEHTOB. OAEMEHTOMM  AQHHOM  CTPYKTYPbl  4BAAIOTCH
y4peAUTEAbHBIE AOTOBOPLI EBponemnckoro Coto3d, MOAOXKEHMI O MPABAX M OCHOBHbIX
CBODOAOX YEAOBEKA, HOPMbI, MpuHgatble no OBIMb mn CICO, a Ttakke npaBo

EBponemnckmx coobLLLECTB.

O «llepsryHOE NpaBoOn
O «BropuyHoe npasoyn
O «lpeueaeHTHOE Npaso Cyaa EBpocoo3an

NCTOYHMKM MEePBUYHOrO npaBa EC, 0OAQAQIOLLMX BbICLLEM IOPUAMHECKOU CUAOU M
CUCTEMATU3UPYIOLLLEM POAbID: «(AOroBop O Esponemckom Cotosen («(MaaCTpUMXTCKMM
AOTOBOPY); «AOroBOp O OYHKUMOHMPOBAHMM EBponenckoro Cotosan («Prumckmin
AOTOBOPY); «XapTtng EBponemnckoro Cow3a o0 OCHOBHbIX MPABAX» (AaAee «XapTtma EC o
NPABAXY).
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